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Does Public Support for Judicial Power Depend on Who is in Political
Power? Testing a Theory of Partisan Alignment in Africa
BRANDON L. BARTELS George Washington University

ERIC KRAMON George Washington University

J udicial power is central to democratic consolidation and the rule of law. Public support is critical for
establishing and protecting it. Conventional wisdom holds that this support is rooted in apolitical
factors and not dependent on who is in political power. By contrast, we argue that support may be

driven by instrumental partisan motivations and therefore linked to partisan alignment with the executive.
We test the argument with survey evidence from 34 African countries. To provide causal evidence, we
conduct difference-in-differences analyses leveraging Ghana’s three presidential transitions since 2000.
Across Africa, support for judicial power is high, while trust in courts is lower. However, presidential co-
partisans are less supportive of horizontal judicial power over the president andmore supportive of vertical
power over the people. The article demonstrates the importance of partisan alignment with the executive in
shaping support for judicial power, with implications for judicial behavior and legitimacy.

Judicial power is critical for the rule of law, human
rights, and democratization (Baird 2001; Gibler
and Randazzo 2011; Gibson and Caldeira 2003;

Gibson, Caldeira, and Baird 1998; Ginsburg 2003;
Vanberg 2015; Widner 2001). An empowered court
makes decisions without external political constraint
(judicial independence) and induces universal
obedience (Cameron 2002; Hall 2010; Staton 2010).
But because courts lack formal mechanisms to en-
force their rulings (the “implementation problem”),
they are reliant on the public and elites for their
power to be realized (e.g., Carrubba 2009; Staton
2010; Vanberg 2015). This poses a critical dilemma in
regimes around the world: Judicial power ultimately
derives from political power. The same courts that
are tasked with enforcing constitutional limits on
political power are also vulnerable to political con-
straints by politicians and the public, particularly in
newdemocracieswhere presidents are dominant and
judiciaries are nascent (e.g., Widner and Scher
2008). Under what conditions do citizens, the focus
of our study, support or oppose judicially imposed
limits on those in political power, particularly if they
support that party in power? For citizens, is support
for judicial power dependent on who is in political
power?

Conventional wisdom would answer this question in
the negative. In strong form, citizens are “guardians of
judicial power” (e.g., Carrubba 2009; Friedman 2009;
Stephenson 2004; Vanberg 2005, 2015). Citizens are
said to value courts’ institutional integrity over parti-
san political advantage. Support for courts is therefore
rooted heavily in positive process-based consid-
erations (e.g., procedural fairness), whereas partisan
or ideological considerations—in relation to courts’
outputs—exhibit minimal or non-existent effects
(Gibson 2007; Gibson and Caldeira 2003, 2009; Gib-
son, Caldeira, and Baird 1998; Gibson, Caldeira, and
Spence 2003b; Gibson and Nelson 2014, 2015; Levi,
Sacks, andTyler 2009; Tyler 2006b; Tyler andRasinski
1991).

Moreover, the threat of electoral punishment from
the public prevents politicians from attacking courts
(Carrubba 2009; Stephenson 2004; Vanberg 2015).
Public ascription of “legitimacy”—rightful authority to
render declarative rulings that, inter alia, limit political
power (Gibson and Nelson 2014; Tyler 2006a)—then
helps courts solve the implementation problem. In
short, judicial power is maintained in large part be-
cause of public support and subsequent elite
forbearance.

Three substantial gaps exist within these extant
explanations. First, with the focus on apolitical
explanations, the literature has largely ignored the
possibility that citizensmay prioritize partisan political
advantage over courts’ institutional integrity and au-
tonomy. Yet, because courts can constrain executive
power and executives possessmechanisms to influence
the judiciary, support for judicial power may turn on
partisan alignment with the president, a political
foundation prior work has left unexplored. Recent
work in the United States has shown that support for
high courts can be driven by disagreement with rulings
on policy (Bartels and Johnston 2013, 2020; Chris-
tenson and Glick 2015) and partisan grounds (Clark
and Kastellec 2015; Nicholson and Hansford 2014).
However, with their focus on alignment with court
outputs, these studies lack a theoretical framework
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outlining the mechanisms by which citizens may assess
judicial power instrumentally and on the basis of
partisan attachments to incumbents in political
power.1

Second, most work focuses on “institutional legiti-
macy” or “diffuse support”—broad assessments of
a high court’s fundamental role in the political system
(see Gibson and Nelson 2014). Those concepts, which
contrast with “specific support” (support for policies
and decisions), have become underdefined and over-
inclusive of multiple concepts such as support for
court-curbing (attacks on judicial power), trust, and
process-based perceptions.2We contend that “support
for judicial power” is the most operative and clearly
definable outcome of interest, as it fundamentally taps
attitudes about courts’ relative status and role in the
political system writ large. As we elaborate, the con-
cept of judicial power has implications for, but is dis-
tinct from, legitimacy.

Third, while judicial power and related concepts are
often treated as monolithic, a crucial distinction exists
between vertical power, or power over the public, and
horizontal power, or power over the executive and
legislativebranches.Aswedemonstrate, this distinction
has key implications for understanding how partisan
attachments to the president influence public support
for judicial power.

In this paper, we develop a conceptual and theo-
retical framework that seeks to fill these gaps. We
advance a theory of partisan alignment which argues
that public support for judicial power will be de-
pendent on partisan support of those in power. Im-
portantly, because the theory emphasizes that
assessments of partisan (dis)advantage can drive
judgments of judicial power, it predicts asymmetric
effects on support for vertical versus horizontal
power. Presidential co-partisans should be less sup-
portive of judicial power over the president (hori-
zontal) than out-partisans; co-partisans do not want
their president constrained by courts, while out-
partisans do. But, because citizens anticipate that
executive influence may tilt judicial outputs in their
favor, co-partisans should be more supportive of ju-
dicial power over the people (vertical) than out-
partisans. We also discuss how these effects compare
to a more approval-based (“specific support”) eval-
uation like “trust” in courts, where extant per-
spectives would expect more partisan-based
evaluations.

We test the argumentwith evidence fromAfrica.Our
research design affords a high degree of internal and
external validity. First, we focus on Ghana to provide

unique causal evidence about the impact of co-
partisanship with the president on attitudes about
judicial power. Drawing on seven rounds of Afro-
barometer data collected from 1999 to 2017, we con-
duct difference-in-differences analyses testing how
citizen attitudes about judicial power change when
their preferred party moves in and out of power. To
demonstrate generalizability, we conduct a multi-
country analysis using all six rounds of Afrobar-
ometer data collected since the late 1990s. The data
include over 140,000 respondents across 34 countries.

Overall levels of support for judicial power are high
in the African countries we study. Yet, support for
judicial power is conditional on partisan alignment
with the president. After transitions of power in
Ghana, the president’s co-partisans become less sup-
portive of horizontal power over the president, while
out-partisans become more supportive of horizontal
power. Presidential co-partisans also increase in their
trust of courts, while trust among out-partisans
declines. In the multi-country analysis, presidential
co-partisans are less supportive of horizontal power,
more supportive of vertical power, andhavemore trust
in courts. In sum, supporters of the president are more
likely to reject horizontal power and more likely to
support vertical power. These results highlight a par-
tisan foundation—vis-à-vis the president—to attitudes
about judicial power.

Our theory and results make a number of con-
tributions. First, existing research has largely over-
looked the role of instrumental partisan motivations
in shaping attitudes about judicial power.Weprovide
a theoretical framework for understanding how and
why partisan alignment with the president influences
support for judicial power. This framework is related
to but distinct from “outcome-based” explanations
for support for courts, which focus on partisan (dis)
agreementwith specific rulings or partisan cue-taking
generally. Importantly, we show that presidential co-
partisanship influences approval-based indicators of
support for courts (such as trust) and more diffuse
measures of support for courts’ general horizontal
and vertical power. The latter findings contrast with
the conventional wisdom that emphasizes an apo-
litical foundation to support for courts.While our aim
is not to rule out the potential impact of process-
based factors emphasized in the literature, our theory
and results highlight a partisan political basis for
judicial power that has not been identified or
explained. We also contribute by showing how par-
tisan alignments with the president can have asym-
metric effects on support for vertical versus
horizontal power.

Second, we present novel causal evidence on the
impact of presidential co-partisanship on public
attitudes toward courts.Our difference-in-differences
analyses are unique in this literature, which mainly
includes analyses of cross-sectional datasets that
make causal inference challenging. Themulti-country
analysis illustrates generalizability and provides the
first systematic inquiry of public support for judicial
power across African states. We thus contribute new

1 Comparative work outside the American case has not extensively
examined partisan or ideological foundations to public support for
courts.Workexamining the impactof policy/ideological disagreement
on public support is quite recent and confinedmostly to theAmerican
case (see Gibson and Nelson 2014). And that work has not system-
atically examined the mechanism of influence—partisan congruence
with the incumbent president—we examine here.
2 Kapiszewski and Taylor (2013) highlight similar conceptual and
measurement issues with the important topic of “compliance.”
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evidence to the important, but relatively small,
comparative literature on public support for judicial
power (e.g., Gibson, Caldeira, and Baird 1998; Staton
2010).

Finally, as we elaborate, our results have implica-
tions for research on judicial politics in new de-
mocracies and beyond. First, our results have
implications for understanding how judicial decisions
will impact public and elite support for power. By
highlighting the role of instrumental partisan con-
siderations, the results illuminate the strategic envi-
ronment that judges face, a crucial starting point for
investigations of judicial behavior and elite behavior
toward courts. A partisan political foundation to ju-
dicial power can impose limits on judicial power: It
sends signals to elites that they can attack courts for
uncongenial decisions, and courts may strategically
recoil in the face of such attacks for fear that their
decisions will not be faithfully implemented. Second,
the results have implications for judicial legitimacy.
On the one hand, overall levels of support for judicial
power suggest that many citizens desire empowered
courts. On the other, the partisan foundation to
attitudes about judicial power suggests a legitimacy
deficit—politicized ascription of power does not im-
ply “rightful authority”—and a challenge for the long-
term building of institutional legitimacy.

JUDICIAL POWER: CONCEPTUALIZATION

Our core outcome of interest is citizen support for
judicial power. Judicial power is a court’s ability to
“cause by its actions the outcome that it prefers”
(Staton 2010, 9). At the decision-making stage, power
is equivalent to judicial independence—courts are not
constrained by external political forces (Cameron
2002; Staton 2010). At the implementation stage, ju-
dicial power is the ability to induce compliance by
political elites and the public (Hall 2010; Staton 2010).
Judicial power is important because: (1) courts lack
formal mechanisms to enforce their rulings and are
reliant on political elites and the public for the full
realization of their power and (2) courts, particularly
those in emerging democracies with histories of ex-
ecutive dominance, are vulnerable to varieties of po-
litical constraint (e.g., Clark 2011; Helmke 2012;
Rosenberg 1992; Staton 2010; Vanberg 2005; Von-
Doepp 2009; VonDoepp and Ellett 2011; Widner and
Scher 2008).

Although the literature typically treats judicial
power and related concepts as monolithic, a center-
piece for our inquiry is the distinction between vertical
power and horizontal power. Judicial power ulti-
mately requires widespread support from both the
mass public and politicians, including incumbent
executives and legislatures. Vertical power is judicial
power over the mass public: When courts rule, the
people should comply with those rulings. Horizontal
power is judicial power over incumbent politicians:
When the court makes a ruling that reverses

government policy, the government should comply
with that ruling.3

Judicial Power and Legitimacy

We distinguish judicial power from the concept of in-
stitutional legitimacy—rightful authority to render
rulings for the polity and a widespread belief that
a court is “appropriate, proper, and just” (Tyler 2006a,
375; see also Bartels and Johnston 2020; Gibson and
Nelson 2014). Legitimacy is a normative, more ag-
gregate concept that develops when citizens and elites
ascribe power to a court as an end in itself. Under this
definition, when courts are legitimate, support for their
power is not conditional on policy or partisan agree-
ment with court outputs (e.g., Easton 1965). It is im-
portant to distinguish judicial power (and related
concepts such as trust) from legitimacy because con-
flating them can lead to analyses that suffer from an
observational equivalence problem: People may have
high support for judicial power because (1) they agree
with a court’s rulings or expect partisan advantage or
(2) they believe that a court has rightful authority
regardless of partisan considerations. But those levels
of support are derived from two drastically different
processes. The first connotes instrumental support,
while the latter connotes legitimacy (see also Bartels
and Johnston 2020).

By this logic, legitimacy is difficult to evaluate and is
best inferred when tested in the face of political or
partisan disagreement (e.g., Bartels and Johnston
2020; Gibson 2015; Gibson, Caldeira, and Spence
2002). Support for judicial power, which can be di-
rectly conceptualized and measured, provides a basis
for such a test. If people support judicial power only
when they agree with a ruling or foresee partisan
political advantage and they withhold power other-
wise, that is a detriment to legitimacy. Legitimacy can
therefore be evaluated on the basis of whether par-
tisan or policy/ideological considerations influence
support for judicial power (see Bartels and Johnston
2020). More recent “revisionist”works in theUS case
have found such an effect on more diffuse forms of
court support, a challenge to conventional wisdom
(Bartels and Johnston 2013, 2020; Christenson and
Glick 2015; Clark and Kastellec 2015; Nicholson and
Hansford 2014; Zilis 2018). But the literature (in-
cluding some of those studies) has drifted on both
conceptualization and measurement surrounding
legitimacy, including the aforementioned issue of
equating it with diffuse types of court support or
conflating concepts like support for court-curbing,
procedural fairness versus politicization, and trust

3 From an institutional perspective, Friedman and Delaney (2011)
distinguish power over the central government (“horizontal su-
premacy”) from power over the state and local government (“vertical
supremacy”), while Hall (2010) examines SupremeCourt power over
lower courts involving “vertical issues.” To our knowledge, work on
the public support side has not made this distinction, and also, our
conceptualization of vertical power (power over the people) is dif-
ferent from these perspectives.
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into a single “legitimacy” or “diffuse support” mea-
sure (see, e.g., Gibson, Caldeira, and Spence 2003a;
Bartels and Johnston 2013; Gibson and Nelson
2015).4

THEORETICAL FRAMEWORK

Conventional wisdom holds that the public plays
a crucial role in the development of judicial power.5 As
guardians of judicial power, citizens value the in-
stitutional integrity and autonomy of judicial institu-
tions, including their role as enforcing constitutional
limits against political overreach. Citizens are said to
ascribe power on the basis of apolitical process-based
factors, for example, fairness, democratic values, and
socialization to legal norms and symbols (e.g., Gibson
2007; Gibson and Caldeira 2009; Gibson, Caldeira, and
Baird 1998; Gibson, Lodge, and Woodson 2014; Levi,
Sacks, and Tyler 2009; Tyler 2006b; Tyler and Rasinski
1991). This public support, and the threat of electoral or
other punishment from the public, then constrains the
behavior of elites who may want to attack courts’
powers (Friedman 2009; Nelson and Uribe-McGuire
2017; Staton 2010; Stephenson 2004; Vanberg 2005,
2015). In sum, the conventional narrative would imply
that public support for judicial power—either varie-
ty—does not depend on partisan political foundations
such as alignment with the president.

We advance an alternative to the conventional wis-
dom. Our partisan alignment theory posits that citizens
may also view courts as instrumental vehicles to attain
partisan political advantages.6 This perspective has
connections to revisionist “outcome-based” per-
spectives (contrasted with the aforementioned process-
based perspectives) showing that disagreement with
court’s policies—rooted in broad ideological orienta-
tion, specific policy/issue preferences, or partisan
politics—diminishes judicial power and ultimately le-
gitimacy (Bartels and Johnston 2013, 2020; Christenson
and Glick 2015; Clark and Kastellec 2015; Nicholson
and Hansford 2014). Our theory is distinct in that it
emphasizes the importance of partisan alignment with
the incumbent president and it makes different pre-
dictions about support for horizontal versus vertical
power.

Partisan connections to those in power are important
for several interrelated reasons. First, executives gen-
erally possess a number ofmechanisms to influence and
potentially control judiciaries and judicial outcomes.
These tools can range from influence to outright
domination depending on context. For example,
executives have used appointment and removal as
avehicleofpolitical control over judiciaries (Ellett 2013;
Gloppen 2003; VonDoepp and Ellett 2011). Politicians
may also threaten or lodge attacks on judicial power
(“court-curbing”), which can constrain judicial decision
making (e.g., Clark 2011; Helmke 2012; Rosenberg
1992; Staton 2010; Vanberg 2005; VonDoepp 2009;
VonDoepp and Ellett 2011). Although the extent and
nature of executive influence and control can vary
across institutional and historical contexts, what is im-
portant is that citizens observe that executives possess
a variety of formal and informal tools to influence ju-
dicial behavior. Second,partisan connectionswith those
in power are important because they can shape the
extent to which citizens believe that they will be
advantaged (or disadvantaged) by judicial power that
constrains the executive.

In Africa, where executive dominance has been
a central theme, the most operative political division
surrounding public support for judicial power is
whether one is a political supporter of the president
(“co-partisan”) or an opposition supporter (“out-par-
tisan”).A similar“winners versus losers”divisionbased
on presidential association is a potent explanation of
attitudes about regimes and legitimacy among citizens
in African states (see Kerr and Wahman, forthcoming;
Moehler 2009).

How should co-partisanship with the president (or
lack thereof) influence support for judicial power? The
partisan alignment theory’s starting point is that citizens
desire outcomes that accord with their partisan pref-
erences, and thus, their support for judicial power is
driven by partisan considerations vis-à-vis the presi-
dent. Because assessments of partisan (dis)advantage
drive judgments of judicial power, the theory predicts
asymmetric effects of presidential co-partisanship on
support for vertical and horizontal power.

Regarding support for horizontal power—judicial
power that can constrain executive power—the theory
predicts that presidential co-partisans should be signifi-
cantly more likely than out-partisans to reject horizontal
judicial power. If support for judicial power is shaped by
partisan motivations, supporters of the president will
prefer that the executive is not constrained by the courts,
while out-partisans will favor powerful courts that can
limit the power of the executive. Out-partisans want
courts to stand up for constitutionalism and place limits
on executive power, but such support is transitory, as
these individuals will alter their positions if their favored
presidentwins. For co-partisans, partisan goals outweigh
themaintenanceof constitutionalism and the rule-of-law
checks on political power.

Because executives have mechanisms for shaping
courts and influencing their outputs, the theory predicts
different effects on support for vertical judicial power
over the people. If citizens expect mechanisms of

4 This conflation is particularly problematic because concepts like
procedural fairness are hypothesized to explain legitimacy (e.g., Tyler
and Rasinski 1991). In addition, many of these studies equate legit-
imacy and diffuse support.
5 Other perspectives emphasize the role of elite incentives. For ex-
ample, the “insurance model” posits that ruling parties that see their
holdonpowerasuncertainprefer credible judicial poweras a checkon
theiropponentswhomayassumeoffice in the future (see,e.g.,Epperly
2013; Ginsburg 2003; Hirschl 2004; Ramseyer 1994).
6 Whilewe focuson instrumental partisanconsiderations in thispaper,
support for judicial power could also be driven by other sorts of in-
strumental motivations. For example, in settings with a history of
political violence, citizens might prioritize courts that promote peace
and stability over those that are apolitical orwhich serve their partisan
interests (e.g., Long et al. 2013).Our analyses control for the time- and
country-specific effects that might activate such considerations.
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executive influence to shape outcomes, presidential co-
partisans should generally expect to support those
outputs. In turn, they should be more likely to believe
that all people should comply with court rulings. Out-
partisans, by contrast, are likely to expect more dis-
agreementwith court rulings and therefore become less
supportive of vertical power.

In sum, the partisan alignment theory predicts that
support for judicial power does indeed depend onwho is in
power. Because partisan considerations drive support for
judicial power, the theory predicts that presidential co-
partisans should be less supportive of horizontal judicial
constraints on the executive. But, because of mechanisms
of executive influence over courts, co-partisans should be
more supportive of vertical power. By contrast, out-
partisans support horizontal power with the hopes that
courts will exhibit checks on the executive. However, they
are less likely to ascribe power to the courts for rulings that
bind the people. Out-partisans are hopeful in the case of
horizontalpowerbutskeptical in thecaseofverticalpower.

• Partisan Alignment Hypothesis: Presidential co-
partisans will be: (a) more supportive of courts’ verti-
cal power than out-partisans and (b) less supportive of
horizontal power than out-partisans.

An added dynamic element exists for an even richer
story underlying this theory. In the event of a change in
partisan control of the presidency, we expect that
support for judicial power will change. This dynamic
story again underscores the instrumental nature of
support for judicial power and its basis in maximizing
partisan advantage.

• Dynamic Partisan Alignment Hypothesis: After partisan
regime change (in the presidency), former co-parti-
sans—now out-partisans—will decrease in support for
vertical power and increase in support for horizontal
power. Former out-partisans—now co-partisans—will
increase in support for vertical power and decrease in
support for horizontal power.

Comparison with Indicators of More
Specific Support

“Support for judicial power”—our key outcome of
focus—represents an evaluation over the preferred role
of courts in apolitical system. Inour analysis,we compare
thismore “diffuse” form of support withmore evaluative
perceptions—along the lines of “specific support,” or
approval of judicial decisions. Evaluative concepts for
courts include approval of rulings, confidence, and trust
(see Gibson 2011; Gibson, Caldeira, and Spence 2003a;
Staton 2010). We focus on “trust” because it is both
backward and forward looking. It can be formed on the
basis of howgoodof a job people believe courts are doing
in thepresentandwilldo in thefuture(Staton2010). It can
also tap their experience with the courts. We distinguish
this evaluative perception of courts from the assessment
of“support” for judicial power, andmoreover, it provides
akey comparisonwith suchsupportmeasures.Weshould

expect “specific support”orientedmeasures, like trust, to
bemore rooted in partisan political foundations and thus
track partisan preferences (e.g., Gibson, Caldeira, and
Baird 1998; Gibson, Caldeira, and Spence 2003a). The
extent to which support for judicial power is rooted in
these same factors suggests amorepoliticized foundation
to the broad concept of support for judicial power.

POLITICS AND JUDICIAL POWER IN AFRICA

Most African countries gained independence from
colonial rule in the 1960s. Many emerged as de-
mocracies, with judicial power enshrined in their con-
stitutions (Prempeh 2006b). Most countries
transitioned toautocraticpolitics relativelyquicklyafter
independence. Through the 1970s and 1980s, the con-
tinent was populated by authoritarian governments
characterized by a high concentration of power in the
executive and a weak rule of law (Prempeh 2008). In
most cases, judiciaries lacked the power to effectively
constrain executive power, and courts were subject to
executive dominance (Prempeh 2006b; Widner 2001).

Beginning in the 1990s, many autocratic govern-
ments inAfrica adoptedpolitical reforms that included
the introduction of multiparty elections. Often, these
reforms included legal or constitutional changes aimed
at solidifying judicial power (Prempeh 2006a). As
a result, courts in a number of African countries have
been increasingly asserting more power. For example,
the Supreme Court of Kenya invalidated the results of
the country’s 2017 elections, the first time a high court in
Africa had ruled against an incumbent in a case chal-
lenging the legality of an election result. In Zambia, the
courts have been willing to rule against the incumbent in
cases challenging parliamentary elections results (Kerr
andWahman, forthcoming). Despite these assertions of
power, courts still face challenges and pressure from
elites, and there are recent cases where they have been
unwilling or unable to constrain executive power (Pre-
mpeh 1997; VonDoepp 2009; VonDoepp and Ellett
2011; Widner 2001).

This context provides a useful ground for our analysis
for several reasons. On the one hand, support for de-
mocracyandtheruleof lawtendtobehigh inmostAfrican
countries (e.g.,Bratton,Mattes,andGyimah-Boadi2005),
perhaps inpartbecauseof thehistoryofauthoritarianrule.
These are, therefore, settings where the conventional
wisdom could plausibly apply. On the other hand, most
African countries are characterized by the conditions in
which the mechanisms of our partisan alignment theory
could be operative. Despite the political changes of the
1990s, the executive remains dominant in most African
countries (Prempeh 2008; van de Walle, 2003), which is
important for several reasons. First, mechanisms for
executives to influence the judiciary persist (VonDoepp
2009; VonDoepp and Ellett 2011), which we argue can
have implications for attitudes about vertical power.
Second, citizens in many countries perceive that the
presidentplays themost important role in theallocationof
valued distributive resources. Presidential co- and out-
partisans are thus likely to have different expectations
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about the extent to which they will be (dis)advantaged by
judicial constraints on executive power.

SUPPORT FOR JUDICIAL POWER IN GHANA

We first conduct a set of difference-in-differences
analyses using data from the Afrobarometer surveys
conducted in Ghana between 1999 and 2017. During
this period, Ghana experienced three transitions in the
party that controlled the presidency (Table 1). We le-
verage these transitions to analyze how Ghanaians’
views about the courts changewhen they have or do not
have a co-partisan president.

Ghana’s judicial systemwas established in 1993when
the country adopted a new constitution as part of its
transition to democracy.7 The Superior Court system
includes the Supreme Court, the Court of Appeal, and
the High Court and Regional Tribunals. The Supreme
Court’s Chief Justice is appointed by the President and
is approved by the parliament. The other Supreme
Court Justices are appointed by the President, who acts
on the advice of a Judicial Council, and are approved by
the parliament. The Supreme Court has constitutional
authority to ruleon the validity of presidential elections,
while theHigh Court has jurisdiction over challenges to
parliamentary elections results.

Increasingly, Ghana’s courts are being called upon to
rule in cases related to elections and political conflict be-
tween incumbents and opposition parties. Most notably,
the then-oppositionNewPatrioticParty (NPP)challenged
the results of the 2012 presidential election, claiming that
irregularities and fraudhad influenced the outcome.After
highly publicized proceedings, the SupremeCourt upheld
the results of theelection ina5–4decision.8More recently,
the Supreme Court ruled on an election petition ahead of
the 2016 elections. The NPP requested that the Electoral
Commission audit the electoral register before the

elections on the grounds that the outdated register facil-
itated electoral fraud and irregularities. In this case, the
Supreme Court ruled in favor of the opposition.9

Also relevant is the highly publicized corruption
scandal that has embroiled Ghana’s judicial system in
recent years (Odartey-Wellington, Anas, and Boamah
2017). In 2015, the investigative journalist Anas Are-
meyaw Anas released a documentary exposing signif-
icant corruption in Ghanaian judiciary, including video
of judges accepting bribes. This scandal is very likely to
have consequences for public attitudes about courts.

The Ghanaian case provides analytical leverage for
several reasons. First, since democratization in 1992,
Ghana has experienced three transitions of presidential
power between the National Democratic Congress
(NDC) and the NPP. The NDC is the successor party of
the Provisional National Defence Council (PNDC),
which ruled Ghana’s military government from 1981
until 1992. JerryRawlings,who led the coup that brought
the PNDC to power and was the head of the PNDC
government, won elections in 1992 and 1996. The NPP
emerged as themain opposition party in the 1990s. Each
party has controlled the presidency twice since 1992.

Second, electoralpolitics inGhanahasbeendominated
by the two major parties (Gyimah-Boadi and Debrah
2008; Whitfield 2009). Partisan alignments have been
relatively stable—and have deep historical roots (Whit-
field 2009)—and both parties enjoy substantial and on-
going support from a large proportion of the population.

This stable party system, combined with alternations
of power, allows us to estimate the impact of presi-
dential co-partisanship with regression models that
include partisan group fixed effects. As detailed below,
thesefixedeffects control for potentially important (and
unobserved) differences between partisan groups that
could impact their attitudes toward courts.

These features are relatively unique to Ghana,
making it ananalytically useful case.However,Ghana is
comparable to other African countries along a number
of dimensions that should be important for generaliz-
ability. First, like most African countries, Ghana has
a history of authoritarian rule and a relative lack of

TABLE 1. Presidential Turnover and the Afrobarometer Surveys in Ghana

Year of survey President President party

Round 1 1999 Jerry Rawlings NDC
Round 2 2002 John Kufuor NPP
Round 3 2005 John Kufuor NPP
Round 4 2008 John Kufuor NPP
Round 5 2012 John Atta Mills NDC
Round 6 2014 John Mahama* NDC
Round 7 2017 Nana Akufo-Addo NPP

Note:NDC5 National Democratic Congress; NPP5 New Patriotic Party. *President Atta Mills passed away in July 2012. The survey was
conducted inMay 2012. VicePresident JohnMahamaassumed the presidency andwas theNDCcandidate in theDecember 2012 election.

7 The constitutionwas approvedby referendum in 1992and came into
force in 1993.
8 See https://www.bbc.com/news/world-africa-20859813, accessed
July 20, 2018; https://www.bbc.com/news/world-africa-23878458,
accessed July 20, 2018; and https://www.voanews.com/a/ghana-su-
preme-court-upholds-presidents-poll-win/1739631.html, accessed July 20,
2018.

9 See http://www.theafricareport.com/West-Africa/ghana-supreme-
court-orders-voters-register-cleanup.html, accessed July 20, 2018.
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judicial power. Second, despite the reformsof the 1990s,
the presidency remains dominant relative to other
branches (Barkan 2009). Mechanisms for the executive
to influence the judiciary persist, with potential impli-
cations for support for vertical power. Third, political
competition and partisan attachments tend to center
around distributive politics, rather than ideological or
partisan differences (Nathan 2019).Moreover, because
power is centralized in the executive, many Ghanaians
perceive that the president plays themost central role in
the allocation of distributive resources (Ichino and
Nathan2013), perceptionswith implications for support
of horizontal judicial constraints on executive power.

Measuring Attitudes about Courts

Afrobarometer conducts nationally representative
surveys across Africa.10 Seven have been conducted in
Ghana since 1999 (Table 1).11Weanalyze data from the
merged multi-country datasets from Afrobarometer
rounds 1–6 (Afrobarometer Data 1999–2016) and from
the round 7 survey in Ghana (Afrobarometer Data,
2018). Table 2 provides the question wording and
coding for each outcome variable.

The main outcome variables capture the distinction
between support for horizontal and vertical power. The
first, president should obey the courts,measures support
forhorizontalpower.The second,people shouldabideby
court decisions,measures support for vertical power.We
create 5-point measures where higher values indicate
greater support for judicial power (see Table 2). We
rescale these variables to run on a 0–1 scale.12

We also measure trust in the courts of law. Trust taps
an evaluative perception of the job courts are doing
and expectations about how reliably theywill carry out
their functions. Trust may also capture individual
experiences with the court system.13 We create a 4-

point scalewherehigher values indicate greater trust in
the courts of law. Trust is also recoded to run on a 0–1
scale.

To enhance our reporting of substantive significance,
we also create dichotomous outcome measures. For
horizontal power and vertical power,we code thosewho
agree or strongly agree with the statements as 1, and all
othersas0, including thosewhoareneutral.For trust,we
code those who trust courts “a lot” or “somewhat” as 1,
and thosewho trust courts“a little”or“notat all”as0. In
all analyses, we present results on the continuous and
the binary measures.

Measuring Partisan Alignment with
the President

Themain explanatory variable captures respondents’
partisan alignment with the president at the time they
are surveyed. Our central measure is dichotomous,
close to president’s party, which takes a value of 1 of
the respondent reports feeling close to the president’s
party, and 0 otherwise. Independents are thosewhodo
not feel close to any political party. In Online Ap-
pendix D, we also analyze two other measures.
President party voter indicates whether the re-
spondent would vote for the president’s party if the
election were held tomorrow. President coethnic
indicates whether the respondent is a co-ethnic with
the president.

Graphical Analysis

We first present the evidence graphically. Figure 1
presents the means of support for horizontal power
among NDC and NPP supporters by year (survey
round). The figure illustrates a partisan gap in support
for horizontal judicial power.14 When the NPP is in
power, NPP supporters (dark circles) are less likely to
believe the president should be bound by courts than
are NDC supporters (light triangles). After an NDC
president is elected in 2008, the partisan gap flips. For
example, in 2005, 82% of NDC supporters support
horizontal power, while 74% of NPP supporters do
(Panel B). In 2012 following the election of an NDC
president in 2008, support for horizontal power among
NDC supporters drops to 71%, while it rises to 79%
among NPP supporters. Support for horizontal power
drops among both co-partisans and out-partisans in
2014, although the drop is more significant for co-
partisans. This drop could be driven by popular
reactions to the Supreme Court’s role in the 2012
election. Notably, the direction of the partisan gap
reverses again after an NPP president is elected in
2016.This reverse trend is especially notable given that
the survey was conducted in 2017 after the corruption
scandal that shook public confidence in Ghana’s

10 Data available at http://www.afrobarometer.org.
11 The Afrobarometer is not a panel survey. New cross-sections are
randomly sampled in each round.
12 Note that these measures make reference to courts generally, as
opposed to “high courts” or “Supreme Courts.” They thus tap atti-
tudes about a general form of judicial power—the ability of courts to
limitpoliticiansandthepublic.Wethink it isplausible that citizensmay
be thinking of their high court when answering these questions, and
the reference to “courts” would ultimately capture a nation’s high
court since its position at the top of the judicial hierarchy means it
ultimately holds the most judicial power. We also note that the hor-
izontal power survey item explicitly mentions the president, poten-
tially priming partisan considerations, while the vertical power item
does not. This difference could help to explain why co-partisanship
with the president has a stronger effect on attitudes about horizontal
power.
13 Because this survey question asks generally about “courts of law”
rather thanaspecific componentof the system, suchasahighcourt, the
caveats stated in the prior footnote apply. Most respondents’ expe-
rience with the courts would be with the lower courts, where in some
contexts corruption is prevalent, and so responses on this item could
reflect these experiences. Afrobarometer round 6 includes a question
about experience with the courts in the past year. The vast majority of
survey respondents report no experience with the courts: Only 11.5%
report experience with the courts. In Online Appendices F andG, we
show that the results are robust to controlling for experience with
courts and perceptions of judicial corruption.

14 Pooling across all years, themean on the continuous item is 0.69 for
co-partisans and 0.74 for out-partisans, a difference that is statistically
significant in a T-test. The mean on the binary item is 0.71 for co-
partisansand0.76 forout-partisans, adifference that is also statistically
significant.
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judicial system in 2015–16. This suggests that partisan
considerations may be sufficiently strong to outweigh
the effect of other important events that might oth-
erwise reduce support court power. These results
corroborate the “dynamic partisan alignment
hypothesis.”

Figure 2 presents evidence for support for vertical
power.15 Here, both partisan groups trend very simi-
larly from 2002 to 2012, with attitudes seemingly un-
affected by the transition from the NPP to the NDC.A
partisan gap does emerge in 2014 (round 6), with the
president’s (NDC) supporters expressing greater
support for vertical power and out-partisans becoming
significantly less supportive of vertical power. This
drop among NPP supporters (out-partisans) likely
results from their reaction to the Supreme Court’s role

in the 2012 elections. NPP partisans do become
somewhat more positive about vertical judicial power
after an NPP president was elected in 2016. However,
on balance the evidence suggests that, in Ghana,
attitudes about courts’ vertical power are not condi-
tioned by partisanship.

Figure 3 presents evidence on trust in courts. The
figure illustrates a substantial partisan gap in trust in
the courts.16 Notably, this partisan gap reverses in
direction after all three transitions of presidential
power, with the presidents’ co-partisans expressing
greater trust in the courts. For example, NPP sup-
porters’ trust in the courts increases substantially after
the NDCs Jerry Rawlings—who had led the authori-
tarian government in the 1980s and had won the first

TABLE 2. Summary of Variables and Measurement from Afrobarometer Surveys

Variable Measurement

Support for horizontal power (president should
obey courts) (rounds 3–6)

“Which of the following statements is closest to your view?
Statement 1: Since the president was elected to lead the
country, he should not be bound by laws or court decisions that
he thinks are wrong. Statement 2: The president must always
obey the laws and the courts, even if he thinks they are wrong.”
responses coded as follows: 1 5 Agree very strongly with
statement 1; 25Agreewith statement 1; 35Agreewith neither;
4 5 Agree with statement 2; and 5 5 Agree very strongly with
statement 2

Support for vertical power (people should abide
by court decisions) (rounds 2–6)

“Please tellmewhetheryoudisagreeoragree:Thecourtshave the
right to make decisions that people always have to abide by.”
Responses coded as follows: 1 5 Strongly disagree, 2 5
Disagree, 35 Neither agree nor disagree, 45 Agree, and 55
Strongly agree

Trust in courts of law (rounds 1–6) “Howmuchdo you trust each of the following, or haven’t you heard
enough about them to say: Courts of law.”Responses coded as
follows: 05Not at all, 15 Just a little, 25Somewhat, and 35A
lot

Close to president’s party Coded from “Do you feel close to any particular political party?”
Dichotomous variable taking value of 1 if participant says they
feel close to the president’s party, and 0 otherwise

Independent Coded from “Do you feel close to any particular political party?”
Dichotomous variable taking value of 1 if participant says they
do not feel close any political party, and 0 otherwise

President party voter Coded from “If a presidential election were held tomorrow, which
party’s candidate would you vote for?” Dichotomous variable
taking value of 1 if participant says they would vote for the
president’s party, and 0 otherwise

President coethnic Coded from self-reported ethnicity and coded as 1 if the
respondent’s ethnicity matches the president, and 0 otherwise

15 Poolingacross all survey rounds, themeanon the continuous item is
0.72 among co-partisans and 0.72 among out-partisans. On the binary
measure, the mean is 0.78 among co-partisans and 0.78 among out-
partisans.

16 Pooling across all years, themean on the continuous item is 0.63 for
co-partisans and 0.48 for out-partisans, a difference that is statistically
significant in a T-test. The mean on the binary item is 0.67 for co-
partisansand0.48 forout-partisans, adifference that is also statistically
significant.
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two democratic elections in 1992 and 1996—was
replaced by theNPPs JohnKufuour: In 1999 (round 1),
50%ofNPP supporters trust courts and in 2002 (round
2), 86% of them do (Panel B). By contrast, NDC
supporters trust in courts drops from 67% in 1999

(round 1) to 41% in 2002 (round 2). After 2002, NPP
supporters trend downward in trust, a trend that
accelerates whenNDCpresidents come to power from
2008 to 2016. There was a sharp decline in NPP sup-
porters’ (out-partisans) trust in courts in 2014 (round

FIGURE 1. Support for Horizontal Judicial Power Over Time in Ghana

Note:Data fromAfrobarometer rounds3–7.Figurepresentsmeansof support for horizontal poweramongNPPsupporters (darkcircles) and
NDC supporters (light triangles). Vertical dotted lines indicate a change in the presidency.
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6), which again was the likely result of the Supreme
Court’s role in 2012 election. NPP supporters trust in
the courts rebounds in 2017 (round 7) following the
election of an NPP president in 2016. This sharp in-
crease in support for the courts is particularly notable
given that it occurred during the same period as the
high profile corruption scandal in the judiciary that

began in 2015. As noted above, this indicates that
partisan considerations may be sufficiently strong that
their impact on trust outweighs even the impact of an
event that should reduce overall levels of trust in the
courts. Overall, the evidence highlights that Gha-
naians’ trust in the courts appears to be impacted by
presidential turnovers.

FIGURE 2. Support for Vertical Judicial Power Over Time in Ghana

Note:Data from Afrobarometer rounds 2–7. Figure presents means of support for vertical power among NPP supporters (dark circles) and
NDC supporters (light triangles). Vertical dotted lines indicate a change in the presidency.
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Difference-in-Differences
Regression Analysis

Tomore formally analyze the impact of co-partisanship
with the president, we estimate the following regression
model using ordinary least squares.17

Yijt ¼ aþ bPijt þ uXijt þ gj þ lt þ dgj 3 lt þ «ijt (1)

Yijt is an outcome measure for individual i from
partisan group j (NDC supporter, NPP supporter, or
independent) at time t. Pijt is a dummy variable in-
dicating whether individual i of partisan group j is
a supporter of the president’s party at time t. lt are fixed
effects for each survey year, to control for time-specific
factors that might impact support for courts. Pijt is the
“treatment” variable; in each survey round, some
respondents are treated while others are not. Because
the party of the president changes over time, the par-
tisan group that is “treated” changes across survey
rounds. Importantly, themodel includesfixedeffects for
each partisan group, gj. These fixed effects control for
time-invariant differences between members of these
different partisan groups. Thus, if NDC voters or NPP
voters are different in ways that might be relevant for
attitudes about courts, the fixed effects control for these
differences. Their inclusion, along with survey-year
fixed effects, makes b analogous to the interaction
term in a more typical (i.e., two-time period, one in-
tervention) difference-in-differences model (for a sim-
ilar specification, see Franck and Rainer 2012). b
captures the average impact of changes in a partisan
connection to thepresident (i.e., the averagedifference-
in-differences). The model also includes an interaction
between the partisan fixed effects and the year fixed
effects (gj3 lt), which controls for time-specific shocks
that may impact different partisan groups in different
ways. Xijt is a vector of controls including age, gender,
poverty, residence in a rural area, democratic values,
and education.

To interpret b as a causal effect, we must invoke
several assumptions. The first is an exogeneity as-
sumption (Besley and Case 2000). This assumption is
plausible, as it is unlikely that changing attitudes about
courts among a party’s supporters would impact that
party’s likelihood of winning a presidential election
(reverse causationappears unlikely). Indeed,Ghanaian
presidential elections areoftendecidedby the choicesof
swing and independent voters (Fridy 2012). In addition,
Ghanaian presidential elections have often been de-
cided by extremely close vote margins. The 2008
presidential runoff electionwasdecidedby less thanone
percentage point: about 80,000 votes in an election in
which nine million cast ballots.18

Second, we must invoke the “parallel trends as-
sumption” (Angrist and Pischke 2008): changes in the

presidency are not confounded with partisan group-
–specific time trends. For example, if NPP and NDC
supporters’ attitudes were trending in different
directions before transitions of presidential power, this
could produce a partisan gap in attitudes for reasons
unrelated to the transition. For this assumption,we can
examineFigures 1, 2, and 3.Thefiguresmake clear that
time trends are not likely to be confounded with
transitions of power. Indeed, we observe sometimes
very sharp changes in trends following transitions of
power. That such changes occur with every transition
in Figures 1 and 3 further increases our confidence that
the results are not being driven by time trends that are
confounded with changes in the presidency. This
highlights an advantage of studying Ghana; multiple
alternations in power make it less likely that group-
specific trends unrelated to which party controls the
presidency are responsible for the partisan gaps we
identify.

Third, while partisan group fixed effects controls for
time-invariant variables, we must also consider time-
varying factors that could be confounded with presi-
dential transitions. To do so, we include individual-level
controls for age, gender, residence in a rural area,
democratic values, and education.19 These latter two
variables fall broadly within process-based
approaches and prior shows that they can impact
attitudes about courts. Online Appendix C describes
the question wordings and construction of these var-
iables. The inclusion of these controls helps us to rule
out that NPP and NDC supporters are changing in
ways that impact their views about courts. The pos-
sibility that NDC and NPP supporters are changing in
ways that are confoundedwith presidential transitions
highlights an additional advantage of studying Ghana.
Because we are leveraging multiple transitions, our
results are unlikely to be driven by unobserved
changes among NDC and NPP supporters. For ex-
ample, if one group were becoming more educated
over time, this could help them secure the presidency
and influence their attitudes about courts. However,
a group’s increased education is very unlikely to ex-
plain why attitudes toward the courts reverse trend
after their party loses the presidency, and then reverse
trend again after their party comes to power again, as
we observe in Figures 1 and 3.

Finally, we consider the possibility that judicial and
other institutions are changing in ways that are con-
founded with presidential transitions and impact atti-
tudes about courts. To control for time-specific changes
that impact all Ghanaians equally, we include survey-
year fixed effects (lt). Because presidential and oppo-
sition party supporters may have different reactions to
changes in the judiciary—and time-specific effects
generally—we also include interactions between the
partisan group fixed effects and the year fixed effects.
Thus, the specification controls for the possibility that
time-specific shocks and factors, including those related

17 For binary outcomes, this is a linear probability model. We include
robust standard errors. This common specification in models with
fixed effects is not prone to the incidental parameters problem, unlike
nonlinear models. However, results are similar when using logistic
regression.
18 Ghana has a two-round system for presidential elections.

19 Education has four values: no formal education (0), only primary
education (1), up to secondary education (2), and post-secondary
education (3).
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to changing judicial institutions, may have a different
impact on different partisan groups.

To further assess the possibility that judicial insti-
tutions are changing over time, Figure A.1 in Online
Appendix A presents trends over time in Ghana on
a series of judicial indicators as measured by VDEM
(Coppedge et al. 2017). Across the study time period,

Ghana’s judicial institutions have been relatively sta-
ble: Judicial independence and executive compliance
with the judiciary are relatively high, while executive
attacks on the judiciary and politically motivated ju-
dicial purges or court packing have been rare, andmost
indicators remain constant across the study time
period.

FIGURE 3. Trust in the Courts Over Time in Ghana

Note: Data from Afrobarometer rounds 1–7. Figure presents means of trust in courts among NPP supporters (dark circles) and NDC
supporters (light triangles). Vertical dotted lines indicate a change in the presidency.
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Regression Results

Table 3presents themain results, with the coefficients in
row 1 providing our estimates of b. Columns 1 and 2
show that co-partisanship with the president signifi-
cantly reduces support for horizontal judicial power.
The effect size in column 1 represents about a 15%
decrease from the mean among opposition supporters.
Column 2 shows that co-partisans of the president are
about 8 percentage points less likely to believe that the
president should obey the courts and the law (p 5
0.058). Theeffect sizes inboth columns are similar to the
effect size of support for democracy, an indicator of
democratic values, which is a factor that the existing
literaturehighlights is an important driver of support for
court power.

Columns 3and4present the results onvertical power.
In contrast to the results from all countries that we
present below, co-partisanship with the president in
Ghana has no impact on support for vertical judicial
power. The partisan divisions on vertical power may be
smaller because of survey question wording: The hor-
izontal survey item directly mentions the president,
which likely primes partisanship, while the vertical item
does not directly reference politics. Columns 5 and 6
show that co-partisanship with the president signifi-
cantly enhances trust in courts.The effect size in column
5 represents about a 16% increase in trust relative to
opposition party supporters and independents. Column
6 shows that co-partisanship with the president
increases trust by about 7 percentagepoints (p5 0.054),
about a 14% increase over the mean among opposition
supporters.

Table 3 also shows that support for democracy is
a significant predictor of support for horizontal and
vertical power, as well as trust in the courts. These
patterns are consistent with process-based models that
emphasize the importance of democratic values in
shaping attitudes toward judicial institutions. While
more educated Ghanaians are less trusting of
courts—perhaps because of increased exposure or
knowledge—education does not consistently predict
attitudes about power.20

Table 4 presents the results frommore stringent tests.
We restrict each analysis to include only two survey
rounds: the one that precedes and the one that follows
each presidential transition (Table 1). In narrowing the
time window, we can bemore confident that contextual
and judicial variables are being held constant while the
party of the president changes. For example, as Online
AppendixAshows, the characteristicsof the judiciary in
Ghana generally remain relatively constant before and
after transitions. Moreover, we can be more confident
that the composition of the judiciary remains more
constant. For example, although theNPPpresidentwho

was elected in 2016 has recently appointed new justices
to the Supreme Court, the AB survey in 2017 was
conducted well before these appointments.

The main results hold when we conduct these more
narrowly focused analyses. Panels A and B, which ex-
amine the transitions that occurred in 2008 and 2016,
show that presidential co-partisanship reduced support
for horizontal power.21 All three panels present the
results on trust and show that presidential co-partisans
are substantially more trusting of courts in the periods
before and after all three presidential transitions.

Online Appendix J shows that these results are ro-
bust to theuse of analternativemeasureof presidential
co-partisanship, president party voter; the inclusion of
region fixed effects, which control for additional dif-
ferences that may exist between the supporters of the
major parties;22 the inclusion of interactions between
the round fixed effects and the individual-level con-
trols, which control for changes over time in the impact
of the individual-level variables; and a more conser-
vative approach to clustering standard errors.

Generalizability: Evidence from 34
African Countries

To demonstrate generalizability, we analyze survey
data gathered by the Afrobarometer in 34 African
countries. We analyze data from rounds 1–6.23 Table 5
displays the sample countries and their regime type at
the time of the AB surveys, as measured by VDEM
(Coppedge et al. 2017). Online Appendix B presents
further information about the sample.

Figure 4 presents themeans of the outcomemeasures
for three groups: the full sample (pooling all rounds and
countries), president co-partisans, and opposition party
supporters. The figure demonstrates that, on average,
those inour samplehave relativelyhigh support forboth
horizontal and vertical judicial power, but relatively low
trust in courts. About 69% agree or strongly agree that
the president should always obey the courts (panel b),
while about 25% believe that the president should be
able to ignore the courts. Regarding vertical power,
about 74% agree or strongly agree that courts have the
right to make decisions that the people must abide by,
while 18%do not. By contrast, 40% trust the courts just
a little or not at all, while about 60% trust the courts
somewhat or a lot (note that 29% trust the courts
a lot).24Overall, this evidence suggests a gap inwhat the
Africans in our sample desire from the courts and what

20 While our primary focus is on the impact of presidential co-
partisanship, we note that the R2 statistics are low—and lower for
the judicial power items than for trust, which is sensible since mal-
leability is higher for specific relative tomore diffuse forms of support.
Weexpect that futureresearchwill generateexplanations thataccount
for additional variance in these outcomes.

21 Questions about horizontal and vertical powerwere not included in
round 1, so these cannot be included in Panel C.
22 Ghana has 10 administrative regions. While both parties draw
support nationally, supporters of the NPP are highly concentrated in
theAshanti Region, while supporters of theNDCare concentrated in
the Volta Region.
23 Afrobarometer has conducted or is in the process of conducting
round 7 surveys, but as of this writing, the data are not available. We
remove Swaziland and Morocco from the sample because they are
monarchical political systems.
24 In the Online Appendix, we show that these mean levels vary very
little across survey rounds.
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they perceive they are actually getting; the latter is
picked up by the trust measure.

Figure 4 also provides evidence of partisan gaps in
public judgments about courts. Presidential co-partisans
are about 4 percentage points less likely to support ju-
dicial power over the president, evidence that presi-
dential supporters are more likely to reject horizontal
power. Presidential co-partisans are, however, about 4
percentage points more supportive of power to make
binding decisions for the people, an indicator of support
for vertical power. The gaps in trust are substantially

larger. Presidential co-partisans are substantially more
trusting of courts than are independents and opposition
supporters. They are about 14 percentage points more
likely to express trust in the courts of law.Assessments of
trust in courts appear to be politicized—via partisan
alignment with the president—to a greater extent than
support for judicial power.

Table 6 presents regression results. All models in-
clude AB survey round and country fixed effects. The
survey-round fixed effects control for time-specific
factors, while the country fixed effects control for

TABLE3. PartisanAlignmentwith thePresidentandPublicSupport forCourts inGhana,Difference-in-
differences Analyses

(1) (2) (3) (4) (5) (6)
Horizontal power

continuous
Horizontal

power binary
Vertical power
continuous

Vertical power
binary

Trust
continuous

Trust
binary

Close to President’s
party

20.10**
(0.04)

20.08
(0.04)

0.04
(0.04)

0.03
(0.05)

0.07*
(0.03)

0.07
(0.04)

Close to NPP 0.08 0.04 20.03 20.00 20.08** 20.09**
(0.05) (0.06) (0.05) (0.07) (0.02) (0.03)

Close to NDC 0.05 0.04 0.03 0.06 20.02 20.02
(0.03) (0.04) (0.03) (0.05) (0.02) (0.03)

Support for democracy 0.08** 0.08** 0.02** 0.03** 0.04** 0.05**
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Primary education 0.00 20.00 20.01 20.00 20.04** 20.04**
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Secondary education 0.02 0.02 20.02* 20.03 20.06** 20.07**
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Post-secondary 0.03 0.04 20.02 20.03 20.05** 20.05**
(0.02) (0.02) (0.01) (0.02) (0.01) (0.02)

Age (0–1 scale) 0.03 0.03 0.03 0.02 0.03 0.04
(0.02) (0.03) (0.02) (0.03) (0.02) (0.03)

Rural 20.03** 20.03** 0.00 20.00 0.06** 0.06**
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Poverty (0–1 scale) 0.02 0.02 0.01 0.00 20.01 20.01
(0.02) (0.02) (0.01) (0.02) (0.01) (0.02)

Female 20.01 0.00 0.00 0.01 20.01* 20.02
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Constant 0.65** 0.70** 0.67** 0.71** 0.54** 0.61**
(0.02) (0.03) (0.02) (0.03) (0.02) (0.03)

Observations 8,732 8,732 9,452 9,452 11,202 11,202
R-squared 0.02 0.02 0.01 0.01 0.07 0.06

Survey-year fixed
effects (FEs)?

Yes Yes Yes Yes Yes Yes

Survey-year X
partisanship FEs?

Yes Yes Yes Yes Yes Yes

Note:Robuststandarderrors inparentheses. **p,0.01, *p,0.05.Omitted referencecategory for theeducationvariablesare thosewithNo
Formal Schooling. Omitted reference category for the partisanship variables are independents and those who support minor parties.
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country-specific differences, which include contextual
differences, differences in political systems, differ-
ences in legal tradition, and colonial legacy. Together,
the round and country controls also control for time
and country-specific factors that might shape consid-
erations driving attitudes about courts. For example, in
countries with a recent history of violence or conflict,
citizens might value courts that preserve peace and
stability (Long et al. 2013). We also include control
variables that could be correlated with partisanship
and can impact attitudes about courts. We control for
democratic values, level of education, male/female,
urban/rural, poverty, and age. We cluster standard
errors by country–round–partisan affiliation with the
president.Weemphasize that akeydifferencebetween
these models and those in the Ghana analysis is that we
are unable to include partisan group fixed effects. Thus,
these analyses are less causally identified than the
Ghana analysis. However, they have the advantage of
allowing us to test whether presidential co-partisanship
is associated with attitudes about courts across a larger
number of countries and time periods.

The first two columns show that co-partisanship with
the president significantly reduces support for horizontal
judicial power. The magnitude of the coefficient in
Column 1 represents about a 5% reduction from the
mean among opposition party supporters. Column 2

shows that presidential co-partisanship reduces the
probability of supporting court power over the president
by5percentagepoints, about an8%reduction.Toassess
the political importance of these effect sizes,we compare
these coefficients to the magnitude of coefficients on
other variables that prior literature has deemed impor-
tant in shaping attitudes toward courts. For example, the
effect of co-partisanship with the president is equivalent
tomoving fromhaving no formal education (the omitted
reference category) to secondary or post-secondary
education. The effect size is also about the same mag-
nitude of the effect of support for democracy, a variable
that has been shown to impact support for courts.

Columns 3 and 4 show that co-partisanship with the
president is associated with a significant increase in
support for vertical power.The effect size inColumn3 is
modest, representing about a 3% increase over the
mean among opposition supporters. The effect size is,
however, about the same as the effect of democratic
values and about the same as the effect of moving from
no education to secondary. Consistent with the partisan
alignment theory, co-partisans of thepresident aremore
likely to support vertical power.

Finally,Columns 5and6 show that thosewho support
the president’s party have significantly greater trust in
the courts of law.The coefficient inColumn5 represents
an almost 20% increase in trust over the mean among

TABLE 4. Partisan Alignment with the President and Public Support for Courts in Ghana Narrowing
Analysis to Time Window Around Presidential Transitions

(1) (2) (3) (4) (5) (6)
Horizontal power

continuous
Horizontal power

binary
Vertical power
continuous

Vertical power
binary

Trust
continuous

Trust
binary

A: Rounds 6–7

Close to
president’s
party

20.05**
(0.02)

20.06**
(0.02)

0.01
(0.01)

0.00
(0.02)

0.12**
(0.02)

0.15**
(0.02)

Observations 4,295 4,295 4,296 4,296 4,233 4,233
R-squared 0.02 0.01 0.01 0.01 0.08 0.07

B: Rounds 4–5

Close to
president’s
party

20.04*
(0.02)

20.05*
(0.02)

20.02
(0.02)

20.02
(0.02)

0.09**
(0.02)

0.11**
(0.02)

Observations 3,420 3,420 3,425 3,425 3,371 3,371
R-squared 0.03 0.03 0.01 0.01 0.04 0.02

C: Rounds 1–2

Close to
president’s
party

—

—

—

—

—

—

—

—

0.24**
(0.02)

0.30**
(0.03)

Observations — — — — 2,614 2,614
R-squared — — — — 0.08 0.06

Note: Robust standard errors in parentheses. ** p , 0.01, * p , 0.05. All models include partisian and survey-year fixed effects, and all
controls from Table 3. Top panel analyzes change from NDC to NPP president in 2016 (surveys in 2014 and 2017). Middle panel analyzes
change fromNPPpresident toNDCpresident in 2008 (surveys in2008,before theelection,and in2012).Bottompanelanalyzeschange from
NDC president to NPP president in 2000 (surveys in 1999 and 2002). Only the trust measure was included in round 1.
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opposition supporters.Column6shows that thepresident’s
supporters are about 15 percentage points more likely to
trust the courts. Trust in courts thus appears to be highly
conditionalonpartisanconnectionstothoseinpower—and
to a greater extent than support for judicial power.25

Online Appendix F shows that the results are robust
to controlling for perceptions of judicial corruption,
a factor thatmay influenceattitudes about courts.Wedo
not include this variable in the main specification be-
cause perceptions of judicial corruption are likely en-
dogenous to partisanship.

Online Appendix E replicates the main analyses on
eachABSurvey round individually. The results are the
same in all survey rounds, which suggests that the
findings are not particular to specific time periods.
Online Appendix H presents country-by-country
results. With respect to horizontal power, the co-
partisanship coefficient is negative in 25 of the 34
countries, and statistically significant in 16. For vertical
power, presidential co-partisanship is positive in 30
countries and statistically significant in 22. For trust,
the coefficient on presidential co-partisanship is pos-
itive in all countries, and statistically significant in 32.
These analyses highlight the generalizability of the
findings.

Online Appendix F examines whether the results
generalize across regime types and contexts with
varying degrees of judicial independence.26 The nega-
tive effect of presidential co-partisanship on support for

horizontal power is biggest in countries that are more
democratic and where judicial independence is strong
(Figures I.1 and I.2). This suggests that the partisan
political stakes regarding executive power are enhan-
ced—and presidential co-partisanship is activated to
agreater extent—in contextswheredemocracy is strong
but courts have higher capacity to constrain elected
leaders.

By contrast, the effect of co-partisanship on trust in
courts is somewhat bigger in less democratic countries
and those with less judicial independence (Figures I.5
and I.6)—although we emphasize that the trust results
hold in almost all countries. Finally, democracy and
judicial independence do not condition the effect of co-
partisanship with the president on attitudes about
vertical power (Figures I.3 and I.4).

DISCUSSION AND CONCLUSION

Public support plays an important role in the establish-
mentandmaintenanceof judicialpower.Whatdrives this
public support? Is public support for judicial power
contingent on who is in political power? We advance
a theoretical model in which instrumental partisan
considerations play an important role in shaping atti-
tudes about judicial power. The theory highlights why
and how partisan alignments with those who control the
executive will shape attitudes about different forms of
judicial power. Specifically, presidential co-partisanship
reduces support for horizontal judicial power (over the
president)and increases support verticalpower (over the
public). We provide evidence consistent with the argu-
ment from 34African states, as well as a focused analysis
ofGhana,a contextwhichprovides analytical leverage to

TABLE 5. Sample Countries by Regime Type (VDEM) and AB Rounds Surveyed

Liberal democracies Electoral democracies Electoral autocracies Closed autocracies

1 Benin (R3, R6) Benin (R4–R5) Algeria (R5–R6) Lesotho (R1)
2 Botswana (R1–R6) Burkina Faso (R4–R6) Burundi (R5–R6)
3 Cape Verde (R2–R6) Kenya (R2–R3, R6) Cameroon (R5–R6)
4 Ghana (R1–R6) Lesotho (R2–R6) Egypt (R5–R6)
5 Mauritius (R5–R6) Liberia (R4–R6) Gabon (R6)
6 South Africa (R1–R6) Madagascar (R3) Guinea (R5–R6)
7 Sao Tome and Principe (R6) Mali (R1–R4, R6) Cote d’Ivoire (R5–R6)
8 Tunisia (R5–R6) Namibia (R1–R6) Kenya (R4–R5)
9 Zambia (R2) Niger (R5–R6) Madagascar (R4–R6)
10 Nigeria (R5–R6) Malawi (R1–R6)
11 Senegal (R2–R6) Mali (R5)
12 Sierra Leone (R5–R6) Mozambique (R2–R6)
13 Tanzania (R5–R6) Nigeria (R1–R4)
14 Togo (R6) Sudan (R5–R6)
15 Zambia (R1, R3–R6) Tanzania (R1–R4)
16 Togo (R5)
17 Uganda (R1–R6)
18 Zimbabwe (R1–R6)

Note: Table indicates countries in the sample and their VDEM regime category for each AB survey round in which they enter the sample.
Countries listed twice in the table changed regime categories across survey rounds.

25 We note again that the R2 statistics are low in these models. While
our focus is on testing hypotheses about the asymmetric effects of
presidential co-partisanship, the results suggest there is room for
future research to shed additional light on these important outcomes.
26 For these analyses, we use the VDEMdata (Coppedge et al. 2017),
which includes an Electoral Democracy Index and a Judicial In-
dependence Index.

Does Public Support for Judicial Power Depend on Who is in Political Power?

159

D
ow

nl
oa

de
d 

fr
om

 h
tt

ps
://

w
w

w
.c

am
br

id
ge

.o
rg

/c
or

e.
 IP

 a
dd

re
ss

: 7
1.

12
0.

10
.1

91
, o

n 
28

 O
ct

 2
02

0 
at

 1
3:

19
:2

5,
 s

ub
je

ct
 to

 th
e 

Ca
m

br
id

ge
 C

or
e 

te
rm

s 
of

 u
se

, a
va

ila
bl

e 
at

 h
tt

ps
://

w
w

w
.c

am
br

id
ge

.o
rg

/c
or

e/
te

rm
s.

 h
tt

ps
://

do
i.o

rg
/1

0.
10

17
/S

00
03

05
54

19
00

07
04

https://www.cambridge.org/core
https://www.cambridge.org/core/terms
https://doi.org/10.1017/S0003055419000704


make causal inferences about the impact of presidential
co-partisanship.

This paper makes several contributions. First, in
contrastwith the conventionalwisdomhighlighting the
importance of apolitical factors in driving public
support for judicial power, we theorize and demon-
strate that instrumental partisan considerations can
also be consequential. Although we cannot rule out
that other factorsmay also be important, we contribute
by highlighting the previously unexplored role of

partisan alignment with the president in shaping sup-
port for judicial power. Second, we contribute new
empirical evidence to the literature on public attitudes
toward courts outside of the American context. Al-
though it is widely recognized that the public can play
an important role in establishing and maintaining ju-
dicial power, this is a relatively understudied topic at
the citizen level. Importantly, our analysis of Ghana
provides causal evidence that is unique in the litera-
ture, while the multi-country analysis demonstrates

FIGURE 4. Means of Main Dependent Variables in the Full Sample and by Partisan Connection to the
President

Note:Figuredisplaysmeansofeachoutcomevariable.Panel (a)presents themeans for thecontinuousmeasures, rescaled to run from0 to1.
Panel (b) presents thebinarymeasures.Bothpanelspresentmeans in the full sample (circles), amongpresident co-partisans (triangles), and
among opposition and party supporters (squares).
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that the findings generalize to a broad range of other
African countries.

This paper suggests a number of areas for future
research. First, further research could unpack why
presidential co-partisanship impacts support for vertical
power in the multi-country analysis but not in Ghana.
More broadly, research could build upon our multi-
country analysis to analyze why co-partisanship influ-
ences support for vertical power in some countries but
not in others. Second, future studies could utilize dif-
ferent research designs—particularly experimental
designs—to examine more deeply the mechanisms
implied by the partisan alignment theory. Third, al-
though we provide evidence from a set of African
countries, the theoretical framework we develop is
general and could be tested in other contexts. Indeed,
we would expect the theory to travel to contexts where
(1) executives have mechanisms to shape and influence
judiciaries and (2) presidential co-partisans (out-

partisans) expect to be disadvantaged (advantaged) by
judicial efforts to constrain executive power. These
conditions characterize many countries around the
world, including older democracies such as the United
States. Future research could adopt similar research
designs to test the impact of partisan alignment with the
president in other contexts.27

The results also have broader implications for the
strategic environment in which courts and other
political elites operate, which will be important for
future research on judicial politics to take into ac-
count. First, although it is beyond the scope of this
paper to study the role of judicial decision making in
building and maintaining public support for judicial
power, the findings lay an important foundation for

TABLE 6. Partisan Alignment with the President and Public Support for Courts

(1) (2) (3) (4) (5) (6)
Horizontal power

continuous
Horizontal power

binary
Vertical power
continuous

Vertical power
binary

Trust
continuous

Trust
binary

Close to
president’s
party

20.04**
(0.01)

20.05**
(0.01)

0.03**
(0.01)

0.04**
(0.01)

0.12**
(0.01)

0.15**
(0.02)

Independent 20.00 20.00 20.00 20.00 0.01 0.01
(0.00) (0.01) (0.00) (0.00) (0.01) (0.01)

Support for
democracy

0.05** 0.06** 0.02** 0.04** 0.02** 0.03**
(0.00) (0.01) (0.00) (0.01) (0.01) (0.01)

Primary education 0.02** 0.02* 20.00 20.00 20.01 20.01
(0.01) (0.01) (0.00) (0.01) (0.01) (0.01)

Secondary
education

0.03** 0.03** 20.02** 20.03** 20.06** 20.07**
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Post-secondary 0.05** 0.05** 20.03** 20.05** 20.07** 20.07**
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Age (0–1 scale) 0.02** 0.01 0.03** 0.03** 0.01* 0.01*
(0.01) (0.01) (0.01) (0.01) (0.00) (0.00)

Poverty (0–1
scale)

0.02* 0.02* 20.04** 20.05** 20.06** 20.09**
(0.01) (0.01) (0.01) (0.01) (0.01) (0.01)

Rural 20.01 20.00 0.01** 0.01** 0.04** 0.05**
(0.00) (0.01) (0.00) (0.00) (0.01) (0.01)

Female 20.02** 20.02** 0.00 0.01* 0.00 0.00
(0.00) (0.00) (0.00) (0.00) (0.00) (0.00)

Constant 0.64** 0.66** 0.68** 0.71** 0.52** 0.56**
(0.01) (0.02) (0.01) (0.01) (0.02) (0.03)

Observations 132,135 132,135 154,674 154,674 169,053 169,053
R-squared 0.02 0.02 0.03 0.02 0.08 0.06

Note: Robust standard errors in parentheses. ** p , 0.01, * p , 0.05. All models include survey-round and country fixed effects.

27 Berliner (2019), forexample, shows thatpartisanalignmentwith the
president in the United States can influence attitudes about govern-
ment transparency and secrecy.
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research on strategic judicial decision making. In-
deed, if courts are aware that public support for their
power is to some extent driven by instrumental
partisan considerations, this is likely to shape and
potentially constrain their decision making. In some
cases, this could pose an impediment to the re-
alization of robust judicial power, as courts could
“play it safe” in an effort to limit partisan backlash or
decrease the likelihood of elite attacks on the judi-
ciary. In other instances, courts may be more ag-
gressive if they deem the benefits to outweigh these
potential costs. Either way, future research on judicial
decision making and strategy should account for the im-
pact of partisan considerations on support for judicial
power. Relatedly, the results have implications for elite
behavior toward courts. If executives know that support
for horizontal judicial power is lower among their sup-
porters, this opens the door for them to attack judicial
power or circumvent court rulings.

Finally, our analysis of public support for judicial
power has implications for judicial legitimacy. As we
have emphasized, legitimacy as “rightful authority” is
difficult to observe and is best assessedwhen support for
judicial power comes into conflict with partisan political
interests. Such tests occur when courts are called on to
decide election disputes, when they make rulings that
constrain executive power, or when citizens expect
courts tomake decisions that conflict with their partisan
preferences and interests. Our analysis of presidential
co-partisanship and support for judicial power focuses
precisely on this latter test. On the one hand, robust
levels of support for judicial power amongAfricanmass
publics suggest that citizens desire empowered and
legitimate courts. On the other hand, there is to some
extent an instrumental partisan basis to support for
judicial power. Ultimately, this suggests a legitimacy
deficit and a potential obstacle to the establishment of
judicial legitimacy over time. We hope this work will
spur future research on the public foundations of ju-
dicial power and its connection to the rule of law in new
democracies.

SUPPLEMENTARY MATERIAL

To view supplementary material for this article, please
visit https://doi.org/10.1017/S0003055419000704.

Replication materials can be found on Dataverse at:
https://doi.org/10.7910/DVN/HDGUDZ.
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Franck, Raphaël, and Ilia Rainer. 2012. “Does the Leader’s Ethnicity
Matter? Ethnic Favoritism, Education, and Health in Sub-Saharan
Africa.” American Political Science Review 106 (2): 294–325.

Fridy, Kevin S. 2012. “Where Are Ghana’s Swing Voters? A Look at
the Voters Responsible for Alternating Power in One of Africa’s
Most Successful Democracies.” Africa Review 4 (2): 107–21.

Friedman, Barry. 2009. The Will of the People: How Public Opinion
Has Influenced the Supreme Court and Shaped the Meaning of the
Constitution. New York, NY: Farrar, Straus and Giroux.

Friedman, Barry, and Erin F. Delaney. 2011. “Becoming Supreme:
The Federal Foundation of Judicial Supremacy.” Columbia Law
Review 111 (6): 1137–93.

Gibler,DouglasM., andKirkA.Randazzo. 2011. “Testing theEffects
of Independent Judiciaries on the Likelihood of Democratic
Backsliding.”American Journal of Political Science 55 (3): 696–709.

Gibson, JamesL. 2007. “TheLegitimacyof theU.S. SupremeCourt in
aPolarizedPolity.” JournalofEmpiricalLegalStudies4 (3): 507–38.

Gibson, JamesL. 2011.“ANoteofCautionabout theMeaningof ‘The
Supreme Court Can Usually Be Trusted…’.” Law & Courts:
Newsletter of the Law & Courts Section of the American Political
Science Association 21 (3): 10–16.

Gibson, James L. 2015. “Legitimacy Is for Losers: The Inter-
connections of Institutional Legitimacy, Performance Evaluations,
and the Symbols of Judicial Authority.” InMotivating Cooperation
and Compliance with Authority: The Role of Institutional Trust, ed.

Brandon L. Bartels and Eric Kramon

162

D
ow

nl
oa

de
d 

fr
om

 h
tt

ps
://

w
w

w
.c

am
br

id
ge

.o
rg

/c
or

e.
 IP

 a
dd

re
ss

: 7
1.

12
0.

10
.1

91
, o

n 
28

 O
ct

 2
02

0 
at

 1
3:

19
:2

5,
 s

ub
je

ct
 to

 th
e 

Ca
m

br
id

ge
 C

or
e 

te
rm

s 
of

 u
se

, a
va

ila
bl

e 
at

 h
tt

ps
://

w
w

w
.c

am
br

id
ge

.o
rg

/c
or

e/
te

rm
s.

 h
tt

ps
://

do
i.o

rg
/1

0.
10

17
/S

00
03

05
54

19
00

07
04

https://doi.org/10.1017/S0003055419000704
https://doi.org/10.7910/DVN/HDGUDZ
http://www.afrobarometer.org
http://www.afrobarometer.org
http://www.afrobarometer.org
https://www.cambridge.org/core
https://www.cambridge.org/core/terms
https://doi.org/10.1017/S0003055419000704


Brian H. Bornstein and Alan J. Tomkins. New York: Springer,
81–116.

Gibson, James L., and Gregory A. Caldeira. 2003. “Defenders of
Democracy? Legitimacy, Popular Acceptance, and the South Af-
rican Constitutional Court.” The Journal of Politics 65 (1): 1–30.

Gibson, James L., and Gregory A. Caldeira. 2009. Citizens, Courts,
and Confirmations: Positivity Theory and the Judgments of the
American People. Princeton, NJ: Princeton University Press.

Gibson, James L., GregoryA. Caldeira, and Lester Kenyatta Spence.
2002. “The Role of Theory in Experimental Design: Experiments
without Randomization.” Political Analysis 10 (4): 362–75.

Gibson, James L., GregoryA. Caldeira, and Lester Kenyatta Spence.
2003a. “Measuring Attitudes toward the United States Supreme
Court.” American Journal of Political Science 47 (2): 354–67.

Gibson, James L., GregoryA. Caldeira, and Lester Kenyatta Spence.
2003b. “The Supreme Court and the US Presidential Election of
2000: Wounds, Self-Inflicted or Otherwise?” British Journal of
Political Science 33 (4): 535–56.

Gibson, James L., Gregory A. Caldeira, and Vanessa A. Baird. 1998.
“On the Legitimacy of National High Courts.” American Political
Science Review 92 (2): 343–58.

Gibson, JamesL., andMichael J.Nelson. 2014.“TheLegitimacyof the
USSupremeCourt:ConventionalWisdomsandRecentChallenges
Thereto.”Annual Review of Law and Social Science 10 (1): 201–19.

Gibson, James L., andMichael J. Nelson. 2015. “Is the U.S. Supreme
Court’s Legitimacy Grounded in Performance Satisfaction and
Ideology?” American Journal of Political Science 59 (1): 162–74.

Gibson, James L., Milton Lodge, and Benjamin Woodson. 2014.
“Losing, but Accepting: Legitimacy, Positivity Theory, and the
Symbols of Judicial Authority.” Law & Society Review 48 (4):
837–66.

Ginsburg, Tom. 2003. Judicial Review in New Democracies: Consti-
tutional Courts in Asian Cases. New York: Cambridge University
Press.

Gloppen, Siri. 2003. “The Accountability Function of the Courts in
Tanzania and Zambia.” Democratization 10 (4): 112–36.

Gyimah-Boadi, Emmanuel, and Emmanuel Debrah. 2008. “Political
Parties and Party Politics.” In Ghana: Governance in the Forth
Republic, ed.BaffourAgyeman-Duah.Accra,Ghana:CDD-Ghana
Digibooks Publishing, 126–54.

Hall, Matthew E. K. 2010. The Nature of Supreme Court Power. New
York: Cambridge University Press.

Helmke,Gretchen. 2012.CourtsUnderConstraints: Judges,Generals,
and Presidents in Argentina. New York: Cambridge University
Press.

Hirschl, Ran. 2004. Towards Juristocracy: The Origins and Con-
sequences of the New Constitutionalism. Cambridge, MA: Harvard
University Press.

Ichino, Nahomi, and Noah Nathan. 2013. “Local Ethnic Geography
and Instrumental Ethnic Voting: Voter Behavior Across Rural
Ghana.” American Political Science Review 107 (2): 344–61.

Kapiszewski, Diana, and Matthew M. Taylor. 2013. “Compliance:
Conceptualizing,Measuring, andExplainingAdherence to Judicial
Rulings.” Law & Social Inquiry 38 (4): 803–35.

Kerr, Nicholas, and Michael Wahman. Forthcoming “Electoral
Rulings and Public Trust in African Courts and Elections.” Com-
parative Politics.

Levi, Margaret, Audrey Sacks, and Tom Tyler. 2009. “Conceptual-
izing Legitimacy, Measuring Legitimating Beliefs.” American Be-
havioral Scientist 53 (3): 354–75.

Long, JamesD.,KarutiKanyinga,KarenE.Ferree, andClarkGibson.
2013. “Kenya’s 2013 Elections: Choosing Peace over Democracy.”
Journal of Democracy 24 (3): 140–55.

Moehler, Devra C. 2009. “Critical Citizens and Submissive Subjects:
Election Losers andWinners in Africa.”British Journal of Political
Science 39 (2): 345–66.

Nathan, Noah. 2019. “Does Participation Reinforce Patronage?
Policy Preferences, Turnout, and Class in Urban Ghana.” British
Journal of Political Science 49 (1): 229–55.

Nelson, Michael J., and Alicia Uribe-McGuire. 2017. “Opportunity
and Overrides: The Effect of Institutional Public Support on
Congressional Overrides of Supreme Court Decisions.” Political
Research Quarterly 70 (3): 632–43.

Nicholson, Stephen P., and Thomas G. Hansford. 2014. “Partisans in
Robes: Party Cues and Public Acceptance of Supreme Court
Decisions.” American Journal of Political Science 58 (3): 620–36.

Odartey-Wellington, Felix, Anas Aremeyaw Anas, and Percy Boa-
mah. 2017. “‘Ghana in the Eyes of God’: Media Ecology and the
Anas Journalistic Investigation of Ghana’s Judiciary.” Journal of
Applied Journalism & Media Studies 6 (2): 293–313.

Prempeh, H. Kwasi. 1997. Toward Judicial Independence and Ac-
countability in an Emerging Democracy: The Courts and the Con-
solidation of Democracy in Ghana. Accra, Ghana: Institute of
Economic Affairs.

Prempeh, H. Kwasi. 2006a. “African Judges, in Their Own Cause:
Reconstituting Independent Courts in Contemporary Africa.”
International Journal of Constitutional Law 4 (3): 592–605.

Prempeh, H. Kwasi. 2006b. “Marbury in Africa: Judicial Review and
the Challenge of Constitutionalism in Contemporary Africa.”
Tulane Law Review 80 (4): 1239–324.

Prempeh,H.Kwasi. 2008.“PresidentsUntamed:ProgressandRetreat
in Africa.” Journal of Democracy 19 (2): 109–23.

Ramseyer, J.Mark 1994. “ThePuzzling (In)Dependence ofCourts:A
Comparative Approach.” Journal of Legal Studies 23 (2): 721–47.

Rosenberg, Gerald N. 1992. “Judicial Independence and the Reality
of Political Power.” Review of Politics 54 (3): 369–98.

Staton, Jeffrey K. 2010. Judicial Power and Strategic Communication
in Mexico. New York: Cambridge University Press.

Stephenson,MatthewC.2004.“CourtofPublicOpinion:Government
Accountability and Judicial Independence.” Journal of Law,
Economics, and Organization 20 (2): 379–99.

Tyler, TomR. 2006a. “Psychological Perspectives on Legitimacy and
Legitimation.” Annual Review of Psychology 57 (1): 375–400.

Tyler, Tom R. 2006b. Why People Obey the Law. Princeton, NJ:
Princeton University Press.

Tyler, Tom R., and Kenneth Rasinski. 1991. “Procedural Justice,
Institutional Legitimacy, and the Acceptance of Unpopular U.S.
Supreme Court Decisions: A Reply to Gibson.” Law & Society
Review 25 (3): 621–30.

van de Walle, Nicolas. 2003. “Presidentialism and Clientelism in
Africa’s Emerging Party Systems.” The Journal of Modern African
Studies 41 (2): 297–321.

Vanberg, Georg. 2005. The Politics of Constitutional Review in Ger-
many. New York: Cambridge University Press.

Vanberg, Georg. 2015. “Constitutional Courts in Comparative Per-
spective: A Theoretical Assessment.” Annual Review of Political
Science 18 (1): 167–85.

VonDoepp, Peter. 2009. Judicial Politics in New Democracies: Cases
from Southern Africa. Boulder, CO: Lynne Rienner Publishers.

VonDoepp, Peter, and Rachel Ellett. 2011. “Reworking Strategic
Models of Executive-Judicial Relations: Insights fromNewAfrican
Democracies.” Comparative Politics 43 (2): 147–65.

Whitfield, Lindsay. 2009. “‘Change for a Better Ghana’: Party
Competition, Institutionalization and Alternation in Ghana’s 2008
Elections.” African Affairs 108 (433): 621–41.

Widner, Jennifer. 2001.Building the Rule of Law: Francis Nyalali and
the Road to Judicial Independence in Africa. New York: W. W.
Norton.

Widner, Jennifer, and Daniel Scher. 2008. “Building Judicial In-
dependence in Semi-Democracies: Uganda and Zimbabwe.” In
Rule by Law: The Politics of Courts in Authoritarian Regimes, eds.
Tom Ginsburg and Tamir Moustafa. New York: Cambridge Uni-
versity Press.

Zilis, Michael A. 2018. “Minority Groups and Judicial Legitimacy:
Group Affect and the Incentives for Judicial Responsiveness.”
Political Research Quarterly 71 (2): 270–83.

Does Public Support for Judicial Power Depend on Who is in Political Power?

163

D
ow

nl
oa

de
d 

fr
om

 h
tt

ps
://

w
w

w
.c

am
br

id
ge

.o
rg

/c
or

e.
 IP

 a
dd

re
ss

: 7
1.

12
0.

10
.1

91
, o

n 
28

 O
ct

 2
02

0 
at

 1
3:

19
:2

5,
 s

ub
je

ct
 to

 th
e 

Ca
m

br
id

ge
 C

or
e 

te
rm

s 
of

 u
se

, a
va

ila
bl

e 
at

 h
tt

ps
://

w
w

w
.c

am
br

id
ge

.o
rg

/c
or

e/
te

rm
s.

 h
tt

ps
://

do
i.o

rg
/1

0.
10

17
/S

00
03

05
54

19
00

07
04

https://www.cambridge.org/core
https://www.cambridge.org/core/terms
https://doi.org/10.1017/S0003055419000704

	Does Public Support for Judicial Power Depend on Who is in Political Power? Testing a Theory of Partisan Alignment in Africa
	Outline placeholder
	Judicial Power and Legitimacy

	THEORETICAL FRAMEWORK
	Comparison with Indicators of More Specific Support

	POLITICS AND JUDICIAL POWER IN AFRICA
	SUPPORT FOR JUDICIAL POWER IN GHANA
	Measuring Attitudes about Courts
	Measuring Partisan Alignment with the President
	Graphical Analysis
	Difference-in-Differences Regression Analysis
	Regression Results
	Generalizability: Evidence from 34 African Countries

	DISCUSSION AND CONCLUSION
	SUPPLEMENTARY MATERIAL


